
 

Planning Commission Briefing Minutes, January 8, 2015 Page 1 

 

   SOUTH OGDEN CITY  
PLANNING COMMISSION BRIEFING MEETING MINUTES 

 
January 8, 2015 

Council Chambers, City Hall 
5:30 P.M. 

 
 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Chris Hansen, Shannon Sebahar and Mike Layton 
Note: Commissioner Rounds joined the group at approximately 5:51 pm. 
 
PLANNING COMMISSION MEMBERS EXCUSED 
Commissioners Steve Pruess and Dax Gurr 

 
STAFF PRESENT 
City Manager Matt Dixon, City Planner Mark Vlasic and City Recorder Leesa Kapetanov 

 
OTHERS PRESENT 
Walt Bausman and Jerry Cottrell 
 
The briefing session began at 5:39 p.m.  
  
Chairman Heslop welcomed those present to the briefing meeting. 
 
Commissioner Hansen moved to open the briefing meeting, followed by a second from 
Commissioner Rounds.  The vote was unanimous to open the briefing meeting. 
 
Chairman Heslop reviewed the agenda and then asked staff to go over the handout (See 
attachment A) the commissioners had been given before the briefing meeting.  City Manager Matt 
Dixon explained the handout was some updated information from Neil Lindberg concerning 
residential facilities for disabled persons; the commissioners had received something similar in their 
packets, but the handout that night contained the updated information.   The commission 
discussed some differences between the various city ordinances concerning residential facilities for 
disabled persons.  Mr. Dixon pointed out the planning commission had some discretion as to where 
to set the number for reasonable accommodation for the facilities; the number could be based on 
the zone or be a set number.  However, an applicant could always request a change to that number 
based on the circumstances.   
Chairman Heslop then asked how they should proceed with the review of the residential uses.  City 
Planner Mark Vlasic suggested they go through the recommendation page by page.  City Recorder 
Leesa Kapetanov also explained the differences between bachelor/bachelorette, group dwellings 
and multiple family dwellings, saying that the bachelor/bachelorette distinction would be removed 
and “group dwellings” would be changed to “multiple buildings on a single lot” to eliminate any 
confusion with “group homes”.   It had been discussed that they might remove the “group 
dwellings” use altogether, however staff had discussed the matter and determined that it was 
needed.   
City Manager Dixon then informed the planning commissioners that the city council had held a 
work session on residential uses the previous Tuesday.  In their discussion, they had expressed the 
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desire to eliminate as many conditional uses as possible; if there was a need for conditional uses, 
they would like the work done up front to define clearly the requirements or conditions for the 
uses.   One way of dealing with conditional uses might be to eliminate the use altogether from a 
zone and then require someone who wanted the use in a certain zone to make application to put it 
in.  The commissioners asked some questions and had discussion concerning eliminating 
conditional uses and the consequences.   
Mr. Vlasic then recounted a discussion with Attorney Neil Lindberg.  Mr. Lindberg had said the city’s 
PRUD ordinance needed a major overhaul; it was a lawsuit waiting to happen.   Mr. Vlasic said it 
should be on the commission’s list of things to look at.  There was no more discussion. 
Chairman Heslop called for a motion to adjourn the briefing meeting. 
 
Commissioner Sebahar moved to adjourn the briefing meeting.  The motion was seconded by 
Commissioner Hansen.  All present voted aye.  The briefing meeting ended at 6:07 pm. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City 
Planning Commission Briefing Meeting held Thursday, January 8, 2015. 
 
_______________________________ 
Leesa Kapetanov, City Recorder 
 
Date Approved by the Planning Commission ____February 12, 2015______ 
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Attachment A 
Residential Facility for Disabled Persons Handout 
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MINUTES OF THE 
SOUTH OGDEN CITY PLANNING COMMISSION MEETING 

Council Chambers, City Hall 
Thursday, January 8, 2015 – 6:15 p.m. 

 
 
PLANNING COMMISSION MEMBERS PRESENT 
Chairman Todd Heslop, Commissioners Shannon Sebahar, Raymond Rounds, Mike Layton and 
Chris Hansen 
 
PLANNING COMMISSIONERS EXCUSED 
Commissioners Steve Pruess and Dax Gurr 
 

 
STAFF PRESENT 
City Manager Matt Dixon, City Planner Mark Vlasic and City Recorder Leesa Kapetanov 
 
 
OTHERS PRESENT 
Walt Bausman and Jerry Cottrell 

 
 

I. CALL TO ORDER AND OVERVIEW OF MEETING PROCEDURES 

Chairman Todd Heslop called the meeting to order at 6:15 pm and called for a motion to open. 
 
Commissioner Hansen moved to open the meeting, with a second from Commissioner 
Rounds.  All present voted aye.  
 
Mr. Heslop reviewed the agenda and then turned the time to City Planner Vlasic for the 
discussion on uses in residential zones. 
 

 
II. ZONING ACTIONS 

A. Discussion and Recommendation on Proposed Changes to Permitted and Conditional 
Uses in Residential Zones 
Mr. Vlasic began by reading through the definitions that were either changed or created 
through the process of reviewing the residential uses.  Under the definition of “Bank”, 
the planning commission determined the phrase “both of which are regulated by the US 
Federal Government” should be removed to be consistent with the definition of “Credit 
Union”; they thought that whether the bank was federally insured or not had no bearing 
on the intensity of the use for zoning.  The next change to a definition came with 
“Dwelling, Multiple Dwellings on a Single Lot”; the words” Multiple Dwellings” should be 
changed to “Multiple Buildings”.  Under “Educational Institutions, Public” Commissioner 
Heslop felt that “tutorial services” should be added to the list of things the definition did 
not include.  After discussion, the planning commission determined “tutorial services” 
should be added after “trade schools” in both the definitions for “Educational 
Institutions, Public” and “Educational Institutions, Private”.  They also discussed 
whether a third definition for “Educational Institution, Commercial” should be added; 



 

January 8, 2015 Planning Commission Meeting Page 2 

 

after deliberation, they decided against it.  The next change to a definition was for 
“Family”.  Commissioner Sebahar requested that the words “nannies, servants, 
gardeners, custodians or security guards” be removed and replaced with “domestic 
help”.  The rest of the commission agreed.  They also deleted the words “this Title” at 
the end of the description and replaced it with “10-14-16 of this Title”.  Moving on, City 
Manager Dixon suggested the word “some” be removed from the description for 
“Medical Laboratory”.  The planning commission agreed.  They next discussed the 
definition for “Nursing Home”.  After many suggestions, the concluded they would 
remove the phrase “particularly older people who have mobility and eating problems” 
and replace it with “where people who are unable to take care of themselves can live and 
be taken care of”.  There were no more changes to the proposed definition changes.   
City Planner Vlasic then moved to Chapter Seven of Title Ten and began review of 
permitted uses in the R-1 zone.  There were no issues with the permitted uses, so they 
moved on to the conditional uses in the R-1 zone.   
Mr. Vlasic read through the conditional uses.  City Manager Dixon stopped to explain 
that “Group Dwellings” in this zone had been included as an error.  He explained the 
error and why this use should not be in this zone.  Mr. Vlasic then asked if the 
commissioners would like to keep Cluster Subdivisions as a conditional use.  
Commissioner Heslop asked if perhaps the Cluster Subdivision chapter should be looked 
at by staff and overhauled like the PRUD Chapter would be.  There was much discussion 
on Cluster Subdivisions, whether they should eliminate the use altogether, leave it as a 
conditional use, or move it to a permitted use and redo Chapter 12.  The planning 
commission determined to make Cluster Subdivisions a permitted use, but staff should 
rework Chapter 12 to make sure standards and restrictions were properly put in place.   
The commission next discussed Educational Institutions.  City Planner Vlasic said he had 
spoken with Neil Lindberg, a land use attorney, who had said treating a private school 
differently than a public school would be very hard to defend legally; they were 
essentially the same.  Commissioner Sebahar reiterated her opinion that they were the 
same and if the city separated them, there was too much potential to be discriminatory, 
especially if a private school was connected with a church.  The commission debated 
whether “Educational Institution, Private” should be made a permitted use or kept a 
conditional use.  There were many points brought forward in support of both sides.  
They also discussed creating a zone specifically for educational institutions.  Since they 
did not seem to be in agreement, they decided to take a vote.  
  
Commissioner Rounds moved to leave “Educational Institution, Private” as a 
conditional use.  There was no second to the motion.  Commissioner Hansen then 
moved to make it a permitted use.  The motion was seconded by Commissioner 
Sebahar.  A roll call vote was made: 
 
   Commissioner Sebahar- Aye 
   Commissioner Layton-  Aye 
   Commissioner Hansen-  Aye 
   Commissioner Rounds-  No 
   Commissioner Heslop-  Aye 
 
The use “Educational Institution, Private” was made a permitted use. 
 
The planning commission next considered private parks as a conditional use. Planner 
Vlasic commented many cities did not allow parks unless they were deeded to the city.  
There was some discussion.   
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Commissioner Sebahar moved to eliminate “Private Parks” as a use altogether, with a 
second from Commissioner Rounds.  A voice vote was taken.  It was unanimous in 
favor of the motion.   
 
The next conditional use discussed was “Public Utility Substation…”.  The point was 
made that it was probably a conditional use so that additional fencing or landscaping 
could be required in order to make it fit in better with its surroundings.  The 
commissioners talked about different ways of handling this use, including creating a new 
zone for it.  Mr. Vlasic said they could also eliminate the use and if there was a need for 
it, determine what the requirements would be when it was requested to be added into 
the code as a use. 
 
Commissioner Sebahar moved to eliminate “Public Utility Substation...” as a use and in 
the future create a new zone.  Commissioner Hansen seconded the motion.  The 
voice vote was unanimous in favor of the motion.   
 
The planning commission moved on to consider the uses in the R-2 zone.  The 
permitted uses would remain the same as the R-1 zone, including the changes they had 
just made.  They then looked at the conditional uses.  The planning commission 
clarified that the conditional uses they eliminated in the R-1 zone should also be 
eliminated in all residential zones.  The only new conditional use that had not been 
discussed previously was “Cemeteries…”.  The planning commission felt this use should 
be pulled out of the ordinance completely.  Anyone wishing it would have to apply to 
have it added as a use in the zone they wanted it in.   
 
Commissioner Sebahar moved to pull “Cemeteries, etc.” as a use from the zoning 
ordinance, followed by a second from Commissioner Layton.  A roll call vote was 
made: 
 
   Commissioner Rounds-  Aye 
   Commissioner Hansen-  Aye 
   Commissioner Layton-  Aye 
   Commissioner Sebahar- Aye 
 
The motion was approved.   
 
The commission next looked at permitted uses in the R-3 zone.  They determined they 
should remain the same other than the changes made previously in the meeting.  They 
then looked at the conditional uses.  Mr. Vlasic reminded the commissioners the higher 
the zoning number, the more types of uses should be allowed as a transition between 
commercial and residential zones.  Other than the ones that had previously been 
discussed or eliminated, there were only three conditional uses left to consider; Daycare, 
Nursing Home, and Multiple family dwelling with thirteen or more dwelling units.  They 
discussed Daycare and Nursing Home uses for quite some time, trying to determine at 
what point they should be allowed.  They viewed where the current day cares and 
nursing homes were located, bringing up issues like parking and traffic.   
 
Commissioner Rounds moved that “Daycares” and “Nursing Homes” should remain as 
conditional uses in the R-3 zones.  Commissioner Hansen seconded the motion.  
Chairman Heslop made a roll call vote: 
 
   Commissioner Sebahar- No 
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   Commissioner Layton-  Yes 
   Commissioner Hansen-  Yes 
   Commissioner Rounds-  Yes 

    Commissioner Heslop-  No 
 

The motion did not pass. 
 
Because the motion did not pass, the uses remained as conditional uses anyway.  Mr. 
Vlasic then moved on to consider the other conditional use, “Multiple family dwelling 
with thirteen or more dwelling units”.  He recommended this be pulled as a use 
completely; it had been appropriate previous to LUDMA, when spot zoning was not 
allowed.  Now, however, spot zoning was encouraged, and if someone wanted 
increased density, they should request a rezone to a higher zone rather than have it as a 
conditional use in a lower density zone.   
 
Commissioner Sebahar moved to pull the use “Multiple family dwelling with thirteen or 
more dwelling units” completely from the zoning ordinance.  Commissioner Rounds 
seconded the motion.  The voice vote was unanimous in favor of the motion.   
 
The planning commission next looked at the permitted uses in the R-3zc(D) and R-3zc(E) 
zones. The only changes from the R-3 zone were the allowed densities. The commission 
determined the changes made to the R-3 zone would also apply to the R-3zc(D) and 
R-3zc(E) zones; other than that, they should remain the same.   
 
They next considered the R-4 zone. City Planner Vlasic reminded the commissioners the 
R-4 zone should be denser and allow more commercial type uses.  They viewed where 
the R-4 zone was in the city.  They discussed the use of nursing home in this zone, as 
well as in the R-5 zone; it was never allowed as a permitted use in any residential zone, 
only as a conditional use.  The same was true for assisted living.  They noted that 
daycare was a permitted use in the R-4 and R-5 zones.  The commission discussed these 
uses and where they fit in.  They also discussed the usefulness of conditional uses in the 
higher density residential zones, as well as the challenge of trying to define and mitigate 
every problem that might exist with a conditional use.  The commissioners talked about 
the best way to move forward with the uses in the higher density zones, considering 
when the moratorium would end and the wishes of the city council.  City Manager 
Dixon commented that if the planning commission wanted to make a recommendation 
that some uses remain as conditional in the higher density zones, they could certainly do 
so, even if the council had wanted to eliminate as many conditional uses as possible.  
City Planner Vlasic asked if the conditional uses in the higher density zones had been a 
problem in the past; if not, perhaps they should be left alone.  Commissioner Sebahar 
suggested the same requirements that would exist in the new form based commercial 
zone should be applied to the commercial uses in residential zones to make them look 
and fit in better, or at a minimum tighten up site development standards and any other 
standards to make them work better.  Commissioner Rounds suggested a motion be 
made. 
 
Commissioner Sebahar moved to recommend the city council consider amendments to 
or creation of development design standards to facilitate the removal of conditional 
uses in the R-4 and higher zones.  All changes to the other residential zones up to the 
R-4 zone should remain as discussed and decided.  The motion was seconded by 
Commissioner Rounds.  In a voice vote, Commissioners Sebahar, Rounds, Layton, and 
Hansen all voted aye.   
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The planning commission reviewed the uses in the R-4 and R-5 zones to make sure there 
were not any changes to uses they should make immediately.  There was a question on 
“beneficial society” and whether they had changed it at their previous meeting in the R-4 
and R-5 zones.   It was the consensus of the commission that “beneficial society” be 
put back as a permitted use in the R-5 zone.   
 
Commissioner Hansen moved to put “beneficial society” as a permitted use in the R-5 
zone, with a second from Commissioner Sebahar.  The voice vote was unanimous in 
favor of the motion.   
 
At 9:21 pm, Chairman Heslop suggested the commissioners take a short break. 
The break ended at 9:29 pm. 
 
After the break, the planning commission discussed the chapter on PRUDs.  City Planner 
Vlasic suggested a change to the wording of the PRUD chapter.  10-11-4(B) should state 
“meet or exceed city street and infrastructure requirements” instead of “meet or exceed 
city street and infrastructure construction standards”.   
 
Commissioner Sebahar moved to make the suggested changes as well as have staff 
review and update the entire PRUD chapter.  Commissioner Rounds seconded the 
motion.  All present voted in favor of the motion.   
 
The commission concluded their discussion on residential uses by noting that chapter 13 
on “Group dwellings” needed wording changes as the term was now “Multiple buildings 
on a single lot”.   

 

Chairman Heslop then said they would move to the next item on the agenda.  City 
Recorder Leesa Kapetanov pointed out that the commission could table any items on the 
agenda if they felt it would be better due to the lateness of the meeting.   

 

III. SPECIAL ITEMS  
A. Discussion on Planning Commission Rules of Procedure 

Commissioner Sebahar moved that this item be tabled, followed be a second from 
Commissioner Hansen.  The voice vote was unanimous in favor of the motion. 
 

B. Discussion on Proposed Changes to Section 10-14-16 of the City Code (Residential 
Facility for Disabled Persons) 
City Manager Dixon introduced this item, explaining the city had used many parts of 
Draper City’s ordinance for what was being proposed to the planning commission that 
evening.  Some changes had been made such as removing a senior housing component 
as well as a half mile distance requirement.  Mr. Dixon pointed out one part of the 
code, 10-14-16(D)(3), stated the facility should be limited to eight occupants, exclusive of 
staff.  The biggest topic of discussion for this chapter would probably consist of what 
that number should be, with the understanding that “reasonable accommodation” would 
probably increase that number.  He said one recommendation might be to set the 
number the same as the number of unrelated people allowed to live together in a single- 
family home, which was presently four; another suggestion was that the number be 
determined by the zone the facility was located in, with the number increasing as the 
zone became more dense.  Consulting Attorney Neil Lindberg had said this draft of the 
chapter was good and solid as far as the Fair Housing Act was concerned.   
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Commissioner Sebahar asked if the planning commission should be the ones to 
determine “reasonable accommodation” requests for future facilities.  City Manager 
Dixon said this code was written so that the planning commission would determine 
“reasonable accommodation”, however given the litigious nature of these facilities, the 
city would most likely bring in outside counsel to help guide the planning commission 
through the process.  
Commissioner Sebahar then asked if parking for the facilities was addressed in the code.  
City Planner Vlasic said they would have to meet the same parking requirements as in the 
other parts of the code, which for a single-family home was two parking spaces.  Mr. 
Dixon pointed out that many single-family homes had multiple cars, especially if there 
were teenagers in the home.  The city could not treat these facilities for disabled people 
any different than they would other residences with multiple vehicles and not enough 
parking.  The commissioners discussed the parking issue, determining that it should 
remain as stated, as the city would not be able to deny an application based on parking.  
They also discussed whether they wanted to set the number of residents allowed in a 
facility based on the zone, or set it at four un-related persons as defined under family.  
If it was kept at four, applicants would have to request a reasonable accommodation if 
they wanted more.  The planning commission directed staff to determine the number 
after discussing it with legal counsel to make sure the number was defensible; however 
the number should be kept as low as possible.  Staff informed the commission the next 
step in the process would be to hold a public hearing, after which the planning 
commission would forward its recommendation to the city council.    
 

 
IV. OTHER BUSINESS 

Staff informed the commission that amendments to the city’s annexation policy plan would be 
on next month’s agenda.  They discussed the procedure set out in state code to amend the 
annexation policy plan and the timeline.  City Recorder Leesa Kapetanov said she anticipated 
the planning commission would be busy for the rest of the year with the proposed changes that 
needed to be made to the city code. 
The chair then moved to the next item on the agenda. 
 

V. APPROVAL OF MINUTES OF PREVIOUS MEETINGS 
A. Approval of November 25, 2014 Combined City Council/Planning Commission Meeting 

Minutes 
Chairman Heslop called for a motion concerning the November 25, 2014 minutes. 
Commissioner Rounds moved to approve the November 25, 2014 combined city 
council/planning commission meeting minutes, followed by a second from 
Commissioner Sebahar.  All present voted aye.  
 

B. Approval of December 4, 2014 Special Meeting Minutes 
Chairman Heslop called for a motion concerning the December 4, 2014 special meeting 
minutes.   
Commissioner Rounds moved to approve the December 4, 2014 special meeting 
minutes.  Commissioner Hansen seconded the motion.  The voice vote was 
unanimous in favor of the motion. 
 

C. Approval of December 11, 2014 Briefing Meeting Minutes 

The chair then called for a motion concerning the briefing minutes of December 11, 

2014. 
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Commissioner Rounds moved to approve the briefing meeting minutes of December 
11, 2014.  The motion was seconded by Commissioner Sebahar.  All present voted 
aye in favor of the motion. 
 

D. Approval of December 11, 2014 Meeting Minutes 
The chair called for a motion concerning the December 11, 2014 meeting minutes. 
Commissioner Sebahar moved to approve the December 11, 2014 meeting minutes, 
followed by a second from Commissioner Rounds.  All present voted aye.   
 
All minutes were approved.   
 

 
VI. PUBLIC COMMENTS 

Jerry Cottrell, 5765 S 1075 E – urged the planning commission to define what reasonable 
accommodation is and include it in the code.  He said everything that was subject to 
interpretation and every discretionary decision was open to litigation.  He realized it was hard 
to anticipate all conditions, but the more “loose” things were left, the more subject to 
interpretation they were.  He recommended the city specify that four unrelated persons were 
allowed in a home, period; however in deference to FHA and reasonable accommodation, for 
the disabled some other number (six or seven).  Then it was written in the code and not 
subject to interpretation.   
Mr. Cottrell then said the recommendation to reduce the number of conditional uses had not 
only come from the city council, but Neil Lindberg as well.  He also said the planning 
commission had the authority over landscaping as set forth in SOCC 7-2-4.  
He urged the city to have a vision of what they wanted the city to be, and then zone to that 
vision and make few if any exceptions.  The city did not need to be so accommodating.   
He then spoke to educational institutions.  The state required that public educational 
institutions be allowed, but not private.  Although he admired Commissioner Sebahar’s sense 
of fairness in treating public and private schools the same, the state did not require that they do 
so.  The planning commission should look at what fits best with their vision of the city.   
Mr. Cottrell concluded by saying that FHA was a federal statute protecting the rights of disabled 
persons to housing, not protecting their rights to treatment.  Sometimes what has been 
proposed as a residential facility is really more like a hospital.  It is a treatment facility, not a 
residence.   
Walt Bausman, 5792 S 1075 E - agreed that not all conditional uses should be eliminated.  
Although he thought it was a good idea to eliminate them all, he did not think it was reasonable 
at this point.  He then stated PRUDs were a function of land ownership.  They could be large 
or small. He felt the largest one that would fit in our city should be like Hampton Greens in 
Shadow Valley.   
He thanked the planning commission for considering their previous comments and taking the 
time to discuss them.   
 
There were no more public comments. 

 

Chairman Heslop then called for a motion to adjourn. 
 
 

VII. ADJOURN 

At 10:26 pm, Commissioner Hansen moved to adjourn, followed by a second from 
Commissioner Rounds.  All present voted aye.   
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I hereby certify that the foregoing is a true, accurate and complete record of the South Ogden City Planning Commission 

Meeting held Thursday, January 8, 2015. 

 

______________________________________                            __________February 12, 2015____________ 

Leesa Kapetanov, City Recorder                                        Date Approved by the Planning Commission 

 

 


